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COURT DECISION ON 
SCHOOL FUNDING DOES 

NOT END DEBATE 
 

The Kansas Supreme Court released 
their decision on the first portion of the 
6 year old Gannon v. Kansas case -- 
cosponsored by dozens of school 
districts across the state -- ruling that 
the state’s school finance system is 
not in compliance with Article 6 of the 
Kansas Constitution and thus 
unconstitutional. The ruling is in part 
due to intolerable and unfair wealth-
based disparities between districts. 
The court did not order a specific 
remedy, but suggested the Legislature 
reinstate and fully fund the state’s 
previous local option budget formula. 
That would cost the state about $38 
million for the upcoming school year. If 
the Legislature fails to comply by June 
30, it means no funding system will 
exist for the new fiscal year, schools 
therefore won’t have budgets to 
operate and, hence will remain closed. 
In the 47 page court document it was 
noted that the inability of Kansas 
schools to operate would not be 
because the court ordered them 
closed but rather because the court 
 

 
performed its sworn duty to 
the people of Kansas under 
their constitution to review 
the constitutionality of 
legislative enactments. 
Lawmakers discussed this 
issue for over an hour on 
Sine Die before deciding 
they could not possibly 
reach a consensus. At the 
gavel, they adjourned their 
shortest annual session 
since 1974 on the 74th day 
without formally responding 
to the court ruling. That 
decision will most likely 
force the Governor to call a 
special session within a 
matter of days, however the 
Senate majority leader 
noted that  if they return 
many legislators are 
seriously considering a 
proposal to defy the 
Supreme Court by forging 
an agreement with the 
Governor to pardon anyone 
the justices might hold in 
contempt for testing how 
firm they will stand when 
faced with actual school 
closings. More is at stake in 
the second portion of the 
case, which could require 
Kansas to inject hundreds of 
millions of dollars more into 
public schools per year.  
The Kansas Supreme Court 
will likely hear oral 
arguments in the second 
portion of the lawsuit this 
fall. 
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DEFICIT LOOMS FOR 
STATE BUDGET 

 

The Department of Revenue 
collected taxes of nearly 
$462K in May -- an amount 
that was off the projected 
estimates by 14% leaving the 
state with a $76 million 
budgetary short fall. This 
places the state budget in 
jeopardy of falling into deficit 
before the current fiscal year 
ends on June 30 and will 
likely require the Governor to 
further reduce spending on 
top of the already ordered $97 
million in reductions in state 
spending to Medicaid, 
universities and state 
agencies. A new list of $50 
million in potential cuts being 
considered includes $16 
million in the children’s 
initiative fund, $15 million set 
aside to address extraordinary 
needs in public school 
districts, $11 million for 4-
year-old at-risk children, $6 
million from the Kansas 
Department of Transportation 
and $3 million by freezing aid 
to online virtual schools. State 
budget director Shawn 
Sullivan has been tasked with 
 

 
implementing an independent 
review with outside experts to 
evaluate current procedures 
related to revenue estimating 
and budgeting. 

 

TRANSGENDER 
BATHROOM 

GUIDELINES TAKE TIME 
TO RESPOND TO 

 

With a 30-8 vote on Sine Die, 
the senate passed a non-
binding resolution criticizing the 
federal government’s new 
guidelines directing schools to 
allow transgender students to 
participate in activities and use 
sex-segregated facilities such 
as bathrooms and locker rooms 
that correspond to their gender 
identity. Attorney General 
Derek Schmidt announced that 
although he has not yet 
decided whether to join a class-
action lawsuit with 11 other 
states or sue separately, 
Kansas will be challenging the 
new guidelines from the 
Departments of Education and 
Justice that are intended to 
help districts comply with Title 
IX of the Civil Rights Act of 
1964, also known as the 
education amendment, it bans 
gender-based discrimination in 
any educational institution that 
receives federal funding. 
 

MANY INCUMBENTS 
DECLINE TO RUN 

 

The deadline for candidates to 
file for office closed this week 
with 102 candidates, including 
53 Republicans, 47 Democrats 
and two Libertarians having 
officially pledged to run for 
seats in the Kansas Senate. 8 
incumbent state senators have 
chosen not to run. They are: 
Ralph Ostmeyer, Steve 
 

 
Abrams, Jeff King, Mitch Holmes, 
Les Donovan, Michael O’Donnell, 
Garrett Love and Kay Wolf. The 
house has 4 incumbents not 
running for reelection: Peggy 
Mast, Tom Moxley, Mario Goico 
and Annie Tietze. There will be 
Republican primaries in 16 of 
districts, including 11 where 
incumbents are being challenged 
from within their own party. There 
will be four Democratic primaries 
in Senate races. In the House, 
259 candidates have filed, 
including 151 Republicans, 103 
Democrats and five Libertarians. 
There will be 39 Republican 
primaries in the House, including 
22 in which incumbents are being 
challenged. There will be only 
seven Democratic primaries in 
the House, four of which involve 
incumbents being challenged. 
For the first time in 30 years 
Democrats have candidates in all 
40 Senate districts and nearly 75 
percent of the 125 House 
districts. Meanwhile, the 
Libertarian Party lined up a total 
of 12 candidates for the 2016 
general elections, including 
James Houston Bales of 
Lawrence, a Kansas University 
law student, who filed to 
challenge Republican U.S. Rep. 
Lynn Jenkins in the 2nd 
congressional district. 

 

DEVELOPMENT FUNDS 
AVAILABLE 

 

Kansas Housing Resources 
Corporation is a public 
corporation that administers 
federal and state housing 
programs addressing single and 
multifamily housing development, 
down payment assistance for 
first-time homebuyers, rental 
assistance and housing with 
supportive services. It also  
 
 



 

administers the State 
Housing Trust Fund with the 
stated purpose of supporting 
those housing programs and  
services by providing loans 
and grants for affordable 
housing development. 
Recently, Kansas 
communities and employers 
have stressed a growing 
need for affordable moderate 
income housing for 
households between 60-
150% of HUD’s standardized 
income ranges. Developing 
this housing niche is vital for 
economic development but 
difficult to achieve given that 
most federal housing 
programs serve a lower 
income bracket and market 
supply is limited due to high 
development costs, low 
appraisals, tight lending 
conditions, and lack of 
investor interest. However, in 
response to this need $2 
million has been provided to 
the State Housing Trust 
Fund for the sole purpose of 
administering and supporting 
loans or grants to cities and 
counties for infrastructure 
and/or housing development 
in rural areas. More 
information may be found at: 
http://www.kshousingcorp.or
g/SharedFiles/Download.asp
x?pageid=251&mid=714&file
id=2058 
 

WATER RULING 
SIDES WITH 

KANSAS 
 

The U.S. Supreme Court 
unanimously sided with 
Kansas and 22 other states 
in U.S. Supreme Court case 
number 15-290 U.S. Army 
Corps of Engineers vs. 
 

 
Hawkes Co. Inc. by deciding 
that the U.S. Army Corps of 
Engineers cannot shield from 
judicial review its decision 
that private property contains 
“waters of the United States” 
subject to regulation under 
the Clean Water Act,. This 
means that landowners will 
have greater procedural 
protections in any 
determination that their 
property is subject to federal 
regulation and to potentially 
go to court to challenge 
overbroad assertions of 
federal jurisdiction by federal 
agencies. The underlying 
lawsuit involved the question 
of whether the Corps’ 
approved jurisdictional 
determination that a property 
contains “waters of the United 
States” for purposes of the 
Clean Water Act is final 
agency action subject to 
judicial review under the 
Administrative Procedures 
Act. In March, Kansas joined 
22 other states in filing 
an amicus curiae brief 
arguing that judicial review of 
the Corps’ jurisdictional 
determinations preserves the 
States’ authority over land 
and water use and that the 
Court should interpret final 
agency action to avoid 
upsetting the federal-state 
balance. Oral arguments in 
the case, U.S. Army Corps of 
Engineers v. Hawkes 
Co., were heard on March 30, 
2016. A copy of the decision 
can be found here: 
http://1.usa.gov/1P5gGNW . 
The State of Kansas is 
separately challenging the 
Environmental Protection 
Agency’s recent vast 
 
 

 
expansion of what counts as 
“waters of the United States.” A 
total of 31 states and numerous 
private groups have filed 22 
separate lawsuits challenging the 
WOTUS Rule. Kansas is part of 
a group of 11 states whose 
challenge was filed in the federal 
court in the Southern District of 
Georgia. 
 

DOCKING DISCUSSED 
AGAIN 

 

Kansas Department of 
Administration reported to the 
Joint Committee on State 
Building Construction that talks 
with HTK Architects have begun 
to consider options which include 
a full renovation of Docking to 
removing several of its top floors. 
So far it has been determined 
that a full renovation of the 
building would cost $84.5 million 
while turning it into a four-story 
building would cost $49.1 million 
and making it a single-story 
would cost $30 million with 
between 6.3 and 4.1 million of 
those costs going solely to  
asbestos and lead paint 
abatement. The committee took 
no action on the ideas after 
debating them briefly. The 
committee also received an 
update on the on-going efforts to 
move current state employees 
out of Docking. 204 central office 
employees with the Department 
of Revenue will be moved to the 
Mills building beginning July 1 
while other KDOR employees 
will be moved during spring 2017 
at which time the Capitol Police 
and Office of Facilities and 
Property Management 
employees will remain in the 
building. 
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